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The Union and

It was or-

individual

To =ave our

lich can prevent obedience to the Con-
Utution, either North or South. All
rghts and all obligations of States and in-
\Widuals can be protected and enforced
7 means perfectly consistent with funda-
Courts may be everywhere
e, and if open, their process would be
ke :“mpe'l“d, and crimes aoainst the United
: (@& can be prevented or punished by
#oper judicial authorities in & manner en-

1:.?fiy practicable and
Leref;

There 18,
““relore, no reason why the Constitution
:.‘_-:,l;-.f! uot be obeyed, unless those who
..-":P,_'-;Ige ilﬂ powers hﬂ“ dﬂemm ﬁlt
"l be disregarded and violated as the
¢ naked will of this Government, or of

gm one or more of its branches. Is there
YO

heads of all the departments, have uni-
Union is not only undissolved but indis-

mens of the Constitution to be ratified by
the Southern States, and accepted their
acts of ratification as a necessary and law-
ful exercise of their highest function. If
they were not States, or were States out
of the Union, their consent to a change in
the fundamental law of the Union would
have beeo nugatory, and Congress, in ask-
ing it, committed a political absurdity.
The Judiciary has also given the solemn
sanction of its authority to the same view
of the case. The Judges of the Supreme
Court have included the Southern States in
their circles, and they are coostantly in
banc and elsewhere exercising jurisdiction
victions were not only unchanged, but
strengthened by subsequent events, and
further reflections upon the transcendent
importance of the subject will be a saffi-
cient excuse for calling your attention to
some of the reasons which have so strongly
influenced my own judgment. I bope that
we may all finally concur in a mode of
settlement, consistent at once with our
true interests and with our sworn duties
to the Constitution. It i too natural and
too just to be easily relinquished. It is
clear to my apprehension that the States
lately in rebelliva are still members of the
National Union. When did they cease to
be so?! Ordinances of secession adopted
by & portion—in most of them a very
small portion of their citizens—were mere
nullities. If we admit now that they
were valid and effectual for the purposes
intended by their authors, we sweep from
under our feet the whole ground upon
which we justified the war. Were these
States afterwards exvelled from the Union
by the war? Direetly the contrary was
averred by this Government to be its pur-

in its prosecution.
successful war,
of the Union, had the

furmly acted apon the principle that the |

e = riiod 3 | any other now kmown among civilized
soluble. Congress submi an amend- |

pose, and was so understood by all those
who gave their blood and treasure to aid
It cannot be that a
waged for the preservation
legal effect of dis-
solving it. The victory of the nation's

in absolute slavery, and subjects them to
a strange and hostile power, more uulim-
ited and more likely to be abused than

men. It tramples down all those rights |
in wkich the essence of liberty consists,
aed which a free goveromeunt is slways
most careful to protect. It denies the
habeas eorpus acd the trial by jury.—
Personal freedom, property, aud life, if
assailed by the passion, the prejudice, or
the rapacity of the ruler, hava no security

hatever. It has the effect ot a bill of
attainder, or bill of paios and pecalties,
not upon afew individuals but upon whole
masses, including the millions who inhab-
it the subject States, and even their un-
born children. These wrougs, being
expressly forbidden, cannot be constitu-
tionally inflicted upos any portion of our
people, no matter how they may have
come within our jurisdiction, and whether
they live in States, Territories or districts.

I have no desire to save from the proper
and just consequences of their great crime
those who engaged in rebellion agaiost the
Government, but as a mode of punish-
ment the measures under consideration
are the most uoreasonable that could be
invented. Mauy of those people are per-
fectly innocent; many kept their fidelity
to the Union untainted to the last ; many
were incapable of any legal offense; a
large proportion even of the persons able
to bear arms were forced into revellion
azaiost their will ; and of those who are
guilty with their own consest, the degrees

thoir character or temper. But these acts
of Congress confound them all together in
one common Goom. Indiscriminate ven-
geance upon classes, sects, and parties, or
upon whole commuaities, for offenses
committed by a portion of them against
the Government to which they owed obe-
dience, was common in the barbarous ages
of the world. But Christianity and civil-
izaticn have made such progress that re-
course to a punishment so cruel and unjust
would meet with the eondemnation of all
unprejudiced and right-mioded men.—
The gunitjve justice of this age, and es-
a

of guilt are as various as the shades of |

Congress, and shape, to a greater or less
extent, the ftuture destiny of the whule
country. Would suech a trust and power
be safe io such hands?

The peeuliar qualities which should
charaeterize any people who are fit to de-
cide npon the management of public
affairs for a great Btate have seldom been
combived. It is the glory of white men
to koow that they have had these quali-
ties in sufficient measure to build upon
this continent a great politieal fubrie, and
to preserve its swability for more than
ninety years, while in every other part of
the world all similar experiments have
failed. Butif anything can be proved by
known facts, if all reasoning upon evi-
dence is wot abandoned, it must be ae-
kuowledged that in the progress of pations
negroes have shown less capacity for
government than any other race of people.
No independent government of any form
has ever been socecessful in their hands.
On the contrary, wherever they have been
left to their own devices, they have shown
a constaot teadency to relapse into barba-
rism. In the Southeru States, however,
Congress has undertaken to confer upon
them the privilege of the bailot. Just
released from slavery, it may be doubltful
whether, a3 a class, they know more than
their ancestors how to organize and regu-
late civil society. Indeed it is admitted
that the blacks of the Suutk are not only
regardless of the rights of property, but
S0 utterly ignorant of pablic affairs that
their voting can consist in nothing more
than carrying a ballot to the place where
they are directed to deposit it.

1 ne=d not remind you that the exercise
of the elective franchise is the highest
attribute of an Awmerican citizen, and that,
when guarded by virtue, intelligence, pa-
triotiem, and a proper appreciation of our
free institutions, it constitutes the true
basis of a democratic form ot government,
in whieh the sovereign power is lodged in
the body of the people. A ‘rust artificial-
ly ereated, not for its own sake, but solely
as a means of promoting the general wel-
fare, its influence for good mu-t necessarily
depend upon the elevated character and
true allegiance of the eleector. It ought,
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rights as freedmen, but to transfer our
political inheritance to toem would in m
opinion, be an abandonment of a duty
which we owe alike to the memory of our
fathers and the rights of our children.

The plan of putting the Southern States
wholly, and the federal governmeunt par-
tially, in the hands of negroes, is proposed
at a time peculisrly unpropitious. The
foundations of society have Leen bruken
up by civil war. Industry must be re or-
ganized, justice re-established, public
eredit maintaived, and order brought out
of confusion. To accomplish these ends,
it would require all the wisdom and vir-
tue of the great men who formed our in-
stitutions originally. I confidently believe
that their descendants will be equal to the
arduous task before them, but it is worse
than madness to expect that negroes will
perform it forus. Certainly we ought not
to ask their assistance until we despair of
our own comperency. There is a great
difference between the two races in phys-
ical, mental, and moral characteristios,
which will preveut an amalgamation or
fusion of them together in one homogene-
ous mass. If the iuferior obtain the
ascendancy over the other, it will govern
with reference only to its own interests,
for it will recognize no common interests,
apd will create such a tyranny as this
coutinent has pever yet witnessed. Al
ready negroes are influenced by promises
of counfiscation and plunder. They are
taught to regard as an encmy every white
man who has any respect for the rights
of his own race. 1f this conotinues, it
must become worse and worse uantil all
order will be subverted, all industry cease,
and the fertile fields of the South grow up
into a wilderness.

Of all the dangers which our nation has
enconntered, none are equal to those ahead
which must result from the success of an ef-
fort now making to Africanize half our coun-
try. I would not put the considerations of
money in competition with justice and right,
but the expenses incident to reconstruction,
under the system ado by Congress toag-
gravate what I regard as an intrinsic wrong
of the measure itself. It has cost millions
already, and if persisted in, will add largely
to the weight of taxation already too ep-

it. The affections of this generation cannpot
be detached from the institutions of their
ancestors, Their determination to preserve
their inberitance of a free government in
their own hands, and transmit it undivided
and upimpaired to their own posterity, is too
strong to be successfully opposed. Every
weaker passion will disappear before the love
of liberty and law, for which the American
people are distinguished above all others in
the world.

How far the daty of the President, to pre-
gerve, protect and defend the Coustitution,
requires him to go in opposing an uncousti-
tutional act of Congress, is a very serious and
important question, on which I have delib-
erated much and felt extremely anxious to
reach a proper conclusion. Where an act
has been passed according to the forms of
the Counstitution by supreme legislative au-
thority, and is regularly enrolled among the
public statutes of the country, Executive re-
sistance to it, especially in times of high
party excitement, would be likely te pro-
duce violent collision between the respective
adherects of the two branches of the govern-
ment. This would be simply civil war,and
civil war must be resorted to only as a last
remedy for the worst of evils. Whatever
might tend to provoke it should be most
carefally avoided. A faithfal and conscien-
tious magistrate will concede very much to
honest error, and even something to perverse
malice, before he will endanger the public
peace; and he will not adopt forcible meas-
ures, or such as might lead to force, as long
as those which are peaceahble remain open to
him or his constituents. It ie true that cases
may arise in which the Executive would be
compelled to stand upon its rights, and
maintain them regardless of consequences.
If Congress should pass an sct which is mot
only in palpable conflict with the Constitu-
tion, but will certainly, if carried out, pro-
duce immediate and irreparable injury to the

there be neither judicial remedy for wrongs
it inflicts, nor power in the people to protect
themselves without the official aid of their
elected defenders ;—if, for instance, the Le-
gislative Department should pass an act,
even through all formg of law, to ato'ish a
co-ordinate department of the Government,

life of the nation at all hazards,

organic structure of the Government ; and if

in such case the President must take the
high respounsibility of bis office and save the

The so-called reconstruction acts, though
o8 plainly unconstitutional as any that can
bs imagined, were not believed to be within
the class last mentioned. The people were | the pleasure of the appeinting powsr, whic! |
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understood or misunderstood in a thousand
different ways by viclent party men in vic-
leut party times. Unfaithfulness to the
Constitution may even come to be consider-
ed meritorious. If officers be accused of dis-
honesty how shall 1t be made out? Will it
be inferred from acts unconunected with pub-
lic dugy, from private history, or from gen-
eml reputation? Or must the Presldent
await the commission of an actnal misdes
meanor ip office? Shall hein the meantime
risk the eharacter and interests of the nation
in the hands of men $o whom he eannot give
his confidence? Must he forbear his com-
p'siot until mischief is done and cannot be
prevented 7 If his zeal In the public service
should impel him to anticipate an overt act,
must he move at peril of belng tried himself
for the offence of slanderiag his subordinate?
In the prosent circumstances of the country
some one must be held responsible for off-
clal delinquencies of eve fnd, It is ex
tremely diffioult to ssy where that respoosi.
bility should be thrown, if it Is not left
where It has been placed by the Copstitg
tion ; bot all just now wlll admit thar t1¢
President oughit to be entirely ralieved from
such respoopsibility if be canoct meet jt Ly
reason of restrictions placed by law upor
his actions. The unrestricted power of re-
moval from office is 8 very great one to be
trusted even to & magistrate chosen by the ’
general suffrags of the whole peopls, and ae-
countable to them for his acts. It is un.
doubtedly liable to abuse, and at some pe;!
ode of our bistory, perhaps, has been abnsed
1f it be thought desirable and coustitutional
that it should be 80 limited as to make he
President mer 1y a common informer aga st

jermittel to act in that capacity belore some
open tr.bunal, independent of party politics, Pk
ready to investigate the merite of every cose, =
furnished with the means of taking evidence <
sn:d bound to decide according to estaklishec |
rules. Thie weuld guarantee the safety of
the sceuser whem he acts im good faith, and |
st the same time secure Lhe rights of the .
other party. 1 speak, of course, with aij
roper respect for the prasent Senate, but ¢ |
oes Dot seem tO e that any legiclative,
body can be s0 constituted as Lo insnze ita .
fitness for these functione. It s not the the.
ory of this government thas public offices
are $he property of $hose who bold them.—7
They are givcn mevely an a wrusst for the pub
lic benefit—sometimes for a fixed period— *
mﬁmudum‘*md hllllﬂor;cut "
erally thoy are le %0 be miulas:'. .

other public agents, he should at leazt He *




